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L I QUOR CONTROL
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Chap. 249

CHAPTER 249

The Liquor Control Act
1.- ( 1) In this Act,

Interpre-

tat ion

1. "alcohol" means a product of fermentation or distilla-

tion of grains, fruits or other agricultural products
rectified once or more than once whatever may be the
origin thereof, and includes syntheti·c ethyl alcohol;
2. "beer" means any liquor obtained by the aJc.oholic
fermentation of an infusion or decoction of barley, malt
and hops or of any similar products in drinkable water;
3. " Board" means the Liquor Control Board of Ontario;
4. "dentist" means a member of the Royal College of
Dental Surgeons of Ontario registered under The Dentistry Act and holding a certificate of licence to practise
dentistry;
5. "druggist" means a pharmaceutical chemist registered
and entitled to practise under The Pharmacy Act;
6. "Government store" means a store established or authorized u nder this Act by the Bo.ard for the sale of
liquor, for the sale of Ontario wine only or for the sale of
beer only, and includes a store of the Brewers' Warehousing Company Limited and a store of a producer of
Ontario wine;
7. "interdicted person" means a person to whom the sale of
liquor is prohibited by order under this Act;
8. "judge" means the judge, junior judge or acting judge of
a county or district court;
9. "justice" means a provincial judge and, where no
provincial judge is available, includes two or more
justices of the peace or any person having the power or
authority of two or more justices;
10. "licence" means a licence issued by the Board to a
brewer, distiller or producer of Ontario wine under this
Act or the regulations;
11. "liquor" means any alcohol, any alcoholic, spirituous,
vinous, fermented malt or other liquid, any combination
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of liquids or mixed liquids a part of which is alcoholic,
spirituous, vinous or fermented, any drink or drinkable
liquid containing alcohol, and includes wine, Ontario

wine, and beer;
12. "Minister" means the member of the Executive Council
to whom for the time being is assigned t he supervision of
the administration of this Act and the regulations;

13. "Ontario wine" means,
i. wine produced from grapes, cherries, appl·es or
other fruits grown in Ontario or the concentrated
juice thereof, and includes Ontario wine to which
has been added .herbs, water, honey, sugar or the
distillate of Ontario wine, or
ii. wine produced by the alcoholic fermentation of

Ontario honey with or without the addition of
caramel, natural botanical flavours or the distillate
of Ontario honey wine;
14. "package" means a container, bottle, vessel or other
receptacle used for holding liquor;

15. "permit" means a permit for the pll!rchase of liquor, beer
or wine issued by the Board;
R.S-0. 1970,
c. 268

16. "physician" means a legally qualified medical practitioner registered under The Medical Act;
17. "prescription" means a memorandum in t he form pre-

scribed by the regulations, signed by a physician, and
given by him to a patient for the p urpose of obtaining
liquor pursuant to this Act for use for medicinal purposes only;

R.S.O. 1970,

c.250

18. ''public place" means a place, building or convenience to
which the public has , or is permitted to have, access,
any highway, street, lane, park or place of public resort
or amusement, and includes premises licensed under The
Liquor Licence Act, except clubs;
19. "regulations" means the regulations made under this

Act;
20. " residence" means,
i. a building or part of a building that is bona fide and
actually occupied and used by the owner, lessee or
tenant solely as a privll.te dwelling together with
the lands and bu~ldings appurtenant thereto that in
fact are normally and reasonably used as part of the
living accommodation,
ii. a private guest room in a hotel or motel t h at is
bona fide and actually occupied as such by a gU1est of
the hotel or motel,

Sec. 3
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iii. a trailer or tent that is bona fide and actually used
by the owner, lessee or tenant as a private dwelling,
together with the land immediately appurtenant
thereto that infact is reasonably used as part of the
living accommodation, or
iv. a vessel that is bona fide and actually used by the
owner, lessee or tenant as a private dwelling;
21. "sale" and "sell" include exchange, barter and traffic,
and also include selling, supplying or distributing, by
any means whatsoever, of liquor or of any liquid known
or described as beer by any partnership, or by any
society, association or club, whether incorporated or
unincorporated, and whether heretofore or her,e after
formed or incorporated, to any partnership, society,
association or club or to any member thereof;
22. "spirits" means any beverage that contains alcohol
obtained by distillation mixed with drinkable water and
other substances in solution;

23. "veterinary" means a person authorized to practise Rs 0 1971)
veterinary science under The Veterinarians Act;
c.'4so· ·
24. "wine" means any liquor obtained by the fermentation
of the natural sugar contents of fruits, including grapes,
apples and other agricultural products containing sugar,
and including honey and milk. R.S.O. 1960, c. 2]7, s. 1
(1); 1961-62, c. 72, s. 1; 1965, c. 58, s. 1.

(2) Liquor shall be deemed to be intoxicating for the purposes Liquor
oC this Act. R.S.0. 1960, c. 217, s. 1 (2).
?ne:o~~ting
ADMINISTRATION

2 . The Liquor Control Board of Ontario shall consist of one,
two or three members as determined from time to time by the
Lieutenant Governor in Council, with the powers and duties
herein specified, and the administration of this Act and the
regulations, including the general control, management and
supervision of all Government liquor stores is vested in the
Board. R.S.O. 1960, c. 217, s. 2.

L.C.B.o.

3. The Lieutenant Governor in Council may designate one of Chief .
the members of the Board to be chairman thereof who shall be f;~:r;is
known as the Chief Commissioner, and may designate any other
member or any officer of the Board to be Deputy Chief Commissioner, and in case of a vacancy in the office, or of sickness or
inability to act of the Chief Commissioner, the Deputy Chief
Commissioner has and may exercise and perform all the powers,
duties and functions of the Chief Commissioner. R.S.O. 1960,
c. 217, s. 3.
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Seat in
Assembly
not vacated
R.S.O. 1970,
c. 240

4 . Notwithstanding anything in The Legislative A ssembly Act,
the appointment of the chairman or of any other member of the
Board, if a member of the Assembly, shall not be avoided by
reason of the pay ment to him or the acceptance by him of any
salary or other remuneration under this Act , nor shall he thereby
vacate or forfeit his seat or incur any of the penalties imposed by
t hat Act for sitting and voting as a member of the Assembly. R.S.O. 1960, c. 217, s. 4.

Appointment,
quorum and
salaries of
the Board

LIQUOR CONTROL
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5. The Lieutenant Governor in Council shall,
(a) appoint the member or members of the Board;

(b) specify the member or members that constitutes a

quorum of the Board;
(c) fix the salaries of the members of t he Board.

R.S.O.

1960, c. 217, s. 5.
Princ ipal
office

6. The principal office of the Board s hall be at Toronto.
R.S.O. 1960, c. 217, s. 6.

C hief Com-

7. The Chief Commissioner shall have charge of the officers,
inspectors, clerks and servants of the Board who shall be responsible to him in the first instance_ R.S.O. 1960, c. 217, s. 7.

missioner's
duties and

powers

Power and
duties or
Board:
im(>Orl

and sale

8 .-(1) It is t he duty of the Board and it has power,
(a) to buy, import and have in its possession for sale, and to

sell, liquor in the manner set forth in this Act and the
regulations;

control

(b) to control the possession, sale, consumption, transportation and delivery of liquor in accordance with this Act
and the regulations;

location
or stores
R.S.O. 1970,
c.2.50

(c) subject to The L iquor L icence Act, to determine the
municipalities within which Government stores shall be
established or authorized and the location of such stores
in such municipalities;

provi.$ion
for warehouses

(d) to make provision for the maintenance of warehouses for

issue, etc.,
permits

leasing
premises,

etc.

acquisition
of plant, etc.

beer, wine or liquor and to control the keeping in and
delivery from any such warehouses;
(e) to issue, refuse, suspend or cancel permits for the
purchase of liquor;
(j) to lease any land or building required for the purposes of
this Act and the regulations, and to erect or cause to be
erected any building required for the purposes of this
Act and the regulations;
(g) to purchase or lease or acquire the use by any manner
whatsoever of any plant or equipment that is considered
necessary or useful in carrying into effect the object and
purposes of this Act and the regulations;

Sec. 9 (2) (j)
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(h) to engage the services of experts and persons engaged in

t he practice of any profession where it is considered
expedient;

(i) to appoint officials to issue and grant permits under this
Act and tine regulations·'
(j) to determine the nature, form and capacity of all

exl"!rt
advice

arpoi,n~menl
0

officials
to 1$Sue
permits
packages

packages to be used for containing liquor to be kept or
sold under this Act and the regulations;
(k) to appoint one or more· vendors of sacramental wines in vendors or

any municipality and to regulate or restrict the keeping
for sale, sale and delivery of such wine;
(l)

!,8f::Smental

without in any way limiting or being limited by the general
foregoing clauses, generally to do all such things as are
considered necessary or advisable by the Board for the
purpose of carrying into effect this Act and the regulations. R .S.O. 1960, c. 2 17, s. 8 (1); 1965, c. 58, s. 2.

(2) The Board may by order exempt from this Act any product
or class of product that contains alcohol and that is not, in the

Exemption

opinion of the Board, what is commonly known as spirituous
liquor, wine, Ontario wine, or beer. R.S.O. 1960, c. 217, s. 8 (2).
9.-(1) The Board, with the approval of the Lieutenant
Governor in Council, may make such regulations as the Board
considers necessary for carrying out this Act and for the efficient
administration thereof.

Regulations

(2) Without limiting the generality of subsection 1, the powers
of the Board to make regulations in the manner set out in that
subsection extend to and include,

Idem

(a) regulating the equipment and management of Govern-

mentstores and warehouses in which liquor may be kept
or sold;

reg~lating
equipment

prescribing the duties of the officers, inspectors, clerks
and servan ts of the Board and regulating their conduct
while in the discharge of their duties;

employees

governing the purchase of liquor and the furnishing of
.
11quor
to G overnment stores;

of liquor

(d) determining the classes, varieties and brands of liquor to
be kept for sale at Government stores;

varieties
or liquor

(e) prescribing the days and hours at which Government
stores or any of them shall be kept open;

hours for
sale

providing for the issue and distribution of price lists
showing the price to be paid for each class, variety or
brand of liquor kept for sale in Government stores;

price lists

(b)

(c)

(f)

duties or

pur~ha.se

54

Chap. 249

LIQUOR CONTROL

Sec. 9 (2) (g)

books of
account and
records of
sales

(g) prescribing the books of account to be kept by the Board

official seal

(h)

forms, conditions of
licences, etc.

(i)

quantities
of liquors,
etc.
R.S.O. 1970,

(j)

c.250

showing the expenditure of the Board in the administration of this Act and the regulations and in t he purchase,
sale and delivery of liquor and the receipts of the Board
from the sale of liquor in Government stores or from the
issue of permits for the purchase of liquor;
prescribing an official seal and official labels and determining the manner in which the seal or label shall be
attached to every package of liquor sold or sealed under
this Act or the regulations, including the prescribing of
different official seals or d ifferent official labels for the
different classes, varieties and brands of liquor;
prescribing forms to be used for the purposes of thlli Act
or the regulations and the terms and conditions in
permits and licences issued under this Act or the
regulations;
prescribing the kinds and quantities of liquor that may
be sold or purchased under permjts or under licences
under The Liquor Licence Act, includ ing the quantity
that may be sold or purchased at any one time or within
any specified period of time and the alcoholic content of
any such liquor;
prescribing the forms of records of purchases of liquor by
the holders of permits, and the reports to be made
thereon to the Board, and providing for inspection of the
records to be kept;

records of
purchases
by hold~rs
of permits

(k)

notices

(l) prescribing the manner of giving and serving notices
required by this Act or the regulations;
(m) prescribing the duties of officials authorized to issue
permits under this Act or the regulations;

du ti>es of officials authorized to issue
permits
fees

(n) prescribing the fees payable in respect of permits and
licences issued under this Act, and prescribing the tax,
fees and assessments payable by any brewer, distiller or
producer of Ontario wine;

books, etc.

(o) prescribing the books, records and returns to be kept by

the holder of any licence for t he sale of liquor under this
Act;
distribution and
storage

delivery
and
conveyance
of liquor

(p) supervising the distribution of supplies and the manner

in which liquor may be kep t and stored;
(q) supervising the hours and days upon which, and the

manner, methods and means by which, liquor shall be
delivercd under this Act or the regulations and the hours
and days during which, and the manner, methods and
means by which liquor, under this Act or the regulations, may be lawfully conveyed and carried;

Sec. 13 (1)
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governing the sale to and purchase by holders of licences governing
under The Liquor Licence Act of liquor for sale upon fi~~i;
premises licensed under The Liquor Licence Act;
!~·~r,~· 1910,
(s) governing the conduct, management and equipment of conduct of
any premises upon which liquor may be sold under this premises
Act or the regulations;

(r)

(t)

respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act.
R.S.O. 1960, c. 217, s. 9; 1965, c. 58, s. 3.

in general

IO. Wherever it is provided in this Act t hat any act, matter or
thing may be done or permitted or authorized by the regulations,
or may be done in accordance wit h the regulations, or as provided
by the regulations, the Board has the power to make regulations
respecting such act, matter or thing. R.S.O. 1960, c. 217, s. 10.

General

I I. The Board, with the approval of the Lieu tenant Governor
in Council, may,

Powers of
Board:

(a) purchase any land or building and equip any bu ii ding

purcho.se of

required for the purposes of this Act or t he regulations ~~d'~~~ut
and, where considered necessary, purchase or acquire
the whole or any portion of the outpu t or product of any
manufacturer, distiller, brewery, plant or appliance in
which liquor is manufactured or produced;
(b) appoint such officers, inspectors, managers, servants

appoint-

and agents as the Board considers necessary in t he :!}ffc~.?sf and
administration of this Act and t he regulations a nd by staff
regulation prescribe the terms of their employment, fix
their salaries or remuneration and define their respective duties and powers. R.S.O. 1960, c. 217, s. 11; 1965,
c. 58, s. 4.

I2. All property, whether real or personal, all moneys acquired, administered, possessed or received by the Board a nd all
profits earned in the administration of this Act and the regulations are the property of the Crown in right of Ontario, and all
expenses, debts and liabilities incurred by the Board in connection wit h the administration of this Act and the regulations shall
be paid by the Board from the moneys received by the Board
under such administration. R.S.O. 1960, c. 217, s. 13.
I3. -(l ) The Board shall from time to time make reports to
•
Governor m
· Counc1·1 covering
· sue h matters ·m
t h e L 1eutenant
connection with the administration of this Act and the regulations as he requires, and shall make annuall)' to the Lieutenant
Governor in Counc il, through t he Minister, a report for the
twelve months ending on the 31st day of March in the year in
which t he report is made, which shall contain,

Payment of
expenses

R~ports to
Lieutenant
Governor
in Council
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(a) a statement of the nature and amount of the business
transacted by the managers under this Act and the
regulations during the year;
(b) a statement of the Board's assets and liabilities, including a profit and loss account, and such other accounts
and matters as are necessary to show the results of its
operations for the year;
(c) general infor mation and remarks as to the workiing of
this Act and the regulations;

(d) any other information requested by the Minister.
R.S.O. 1960, c. 217, s. 14 (l ); 1965, c. 58, s. 6.
Report to be
presented to
Legislature

(2) Every annual report made under this section shall be laid
forthwith before the Legislature, if the Legislature is t hen in
session, or, if not then in session, shall be laid befor,e the
Legislature within fifteen days after the opening of the session
following the close of the fiscal year. R.S.O. 1960, c. 217,
s. 14 (2).

Payment

14. The Board shall make all payments necessary for its
administration of this Act and the regulations, including the
payment of t he salaries of the members of the Board and its staff
and all expenditures incurred in establishi.ng and maintaining
Government stores and in its administration of this Act and the
regulations. R.S.O. 1960, c. 2 17, s. 17.

of salaries,
expenses

of stores

:\loneys
from liquor

15. Except at stores for t he sale of beer only and stores for the
sale of Ontario wine only, all moneys received from the sale of
liquor at Government stores and from licence and permit fees, or
other wise arising in the administration of this Act and the
regulations, shall be paid to the Board. R.S.O. 1960, c. 217, s. 18.

Fiscal year

16. The accounts of the Board shall be made up to the 31st
day of March in each year, and at such other times as is
determined by the Lieutenant Governor in Council, and in every
case the Board shall prepare a balance sheet and statement of
profit and loss. R.S.0. 1960, c. 217, s. 20; 1965, c. 58, s. 9.

Audit

1 '7. The accounts of the Board shall be audited by the
Provincial Auditor, and his report, containing such particulars as
the Lieutenant Governor in Council may require, shall be made to
the Lieutenant Governor in Council on or before the 1st day of
January next following the close of the fiscal year for which the
report is made. 1965, c. 58, s. 10.

Net profits

18. The net profits of the Board shall be paid into the
Consolidated Revenue Fund at such t imes and in such manner as
the Lieutenant Governor in Council may direct. R.S.O. 1960,
c.217,s.24

sales

Sec. 23 (2)
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19.- (1) Every action, order or decision of the 13oard as to any Orders or
matter or thing in respect of which any power, aut hority or !:,0~:~~
discretion is conferred on t he iBoard under this Act or the review
regulations is final and s hall not be quest ioned, reviewed or
restrained by injunction, prohibition or mandamus or other
process or proceeding in any court or be removed by certiorari or
otherwise in any court, but the Board may state a case on a point
of law only as provided from time to time in the Criminal Code
(Canada). R.S.O. 1960, c. 217, s. 26 (2); 1965, c. 58, s. 13 (2).
~~~an.)
(2) The Board may be sued and may institute or defend Board may
proceedings in any court of Jaw or otherwise in the name of The ~esued and
Liquor Control Board of Ontario as fully and effectually to all
intents and purposes as though t he Board were incorporated
under such name. R.S.O. 1960, c. 217, s. 26 (3); 1965, c . 58,
s. 13 (3).
20.-( 1) Every order for the purchase of liquor shall be Orders lor
authorized by the Chief Commissioner or Deputy Chief Comm is- C~~c:ra.se 01
sioner and no order is valid or binding unless so authorized. R.S.O. 1960, c. 217, s. 27 (1).
(2) All cancellations of such orders made by the Board shall be
executed in the same manner. R.S.O. 1960, c. 217, s. 27 (3);
1965, c. 58, s. 14 (2).

Cancelling
orders

21. Subject to t he regulations, the Board may require the Security lor
holder of a licence for the sale of liquor to give such security and to ~t~~~·ance
comply with such other provisions as the Board considers necessary or desirable in order to secure the due observance of this Act
and the regulations. R.S.O. 1960, c. 217, s. 28.
22. Notwithstanding anything in this Act or the regulations,

Board not

·
· or l"1cence und er compellable
t he Boar d ·IS not compe II a ble to 1Ssue
any permit
to issue
this Act or the regulations, and it may refuse, suspend or cancel
any such permit or licence but only after the interested person has
been given an opportunity of being heard. R.S.O. 1960, c. 217,
s.29; 1965,c.58,s. 15.

permits, etc.

ESTABLISHMENT OF GOVERNMENT STORES AND SALES
UNDER PERMITS

23.-(1) Government stores may be established by the Board l:overnme nt
0
in accordance with this Ac~ and the regulations and The Liquor ~ ~~. 1970•
Licence A ct and the regulat10ns thereunder.
c. 2so
(2) The Board may fix the prices at which the various clas.5es,
varieties and brands of liquor are to be sold, and, except in the
case of beer, such prices shall be the same at a ll Government
stores. R.S.O. 1960, c. 217, s. 30.

Prices set
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:\lanagers

24. The sale of liquor at each Government store shall be
conducted by a person appointed under this Act known as a
manager who is, under the directions of the Board, responsible for
the carrying out of this Act and the regulations so far as they
relate to the conduct of such store and the sale of liquor
thereat. R.S.0. 1960, c. 217, s. 31; 1965, c. 58, s. 16.

Sale of
liquor

25.-( I ) A manager may sell to any person such liquor as that
person is entitled to purchase in conformity with this Act and the
regulations.

Delivery
of liquor
sold

(2) Except as provided by the regulations, no liquor sold under
this section shall be delivered until,

LIQUOR CONTROL
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(a) t he purchaser has given an order as prescribed lby the

regulations setting out the kind a nd quantity of liquor
ordered; and
(b) the purchaser has paid for the liquor.

1965, c. 58, s. 17.

Sealing of
package

26. Except as provided by this Act and the regulations, liquor
shal I be sold to a purchaser only in a package sealed with the
official seal as prescribed by t h is Act or the regulations, and such
package shall not be opened on the premises of a Government
store. R.S.O. 1960, c. 217, s. 33.

Consumption on

27. No officer, clerk or servant of the Board shall allow any
liquor to be consumed on the premises of the Board or of a
Government store nor shall any person consume any liqu or on
any such premises. R.S.O. 1960, c. 217, s. 34; 1965, c. 58, s. 18.

Boar~'s

premises

Delivery
to and from
Government
st.ore

28.-( 1) It is lawful to carry or convey liquor to any Government store and to and from any warehouse or depot established
by the Board for the purpose of this Act and the regulations, and,
when permitted so to do by t his Act and the regulations and in
accordance herewith, it is lawful for any common carrier, or other
person, to carry or convey liquor from a Government store to any
place in Ontario to which it may be lawfully delivered und er this
Act and the regulations, but no such common carrier or other
person shall open or break, or allow to be opened or broken, any
package or vessel containing liquor, or drink or use, or allow to be
drunk or used, any liquor therefrom while being so carr ied or
conveyed. 1965.c.58,s.20.

Conveyance
of liquor

(2) A purchaser of liquor or his duly authorized agent may
carry or convey it from the premises where it may be lawfully kept
or sold to the residence of the purchaser and such carriage or
conveyance need not be direct if the package or vessel containing
the liiquor is unopened and the seal unbroken.

Sec. 32 (2)
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(3) A person lawfully in possession of liquor may carry or
convey it from a residence occupied by him to a residence to be
occupied by him, even where the package or vessel containing the
liquor has been opened and the seal broken. R.S.O. 1960, c. 217,
s. 36 (2, 3).

Idem

29.-(1) The Board may, subject to the regulations, issue
permits for the purchase of liquor.

Permits

(2) Upon application in the prescribed form accompanied by
payment of the prescribed fee and upon the Board being satisfied
that the applicant is entitled to a permit, it may issue,

Classes
of permits

(a) a permit to a druggist, physician, dentist or veterinary
or a person engaged in any mechanical or manufacturing
business, or in scientific pursuits, requiring liquor for use
therein, entitling him to purchase liquor for the purpose
named in the permit and in accordance with the terms of
the permit;
(b) a permit, when authorized by the regulations, entitling
the holder to purchase liquor for the purpose named in
the per mit and in accordance with the terms of the
permit.

(3) Any person whose permit has been lost or destroyed may Lost or
apply to the Board, and, upon the Board being satisfied as to the ~~~?~ed
loss or destruction, it may issue a duplicate permit. 1965, c. 58,
s. 21.

30. Unless sooner cancelled, every permit expires at midnight Expi~y or
on the 31st day of March of the year in respect of which it is permits
issued, except in the case of a permit that, according to its terms,
sooner expires. 1965, c. 58, s. 22.
31. Every permit shall be issued in the name of the applicant
therefor and no permit is transferable. R.S.O. 1960, c. 217, s. 39;
1965, c. 58, s. 23.

I~ue.or
permit

32.-(1) Liquor may be kept, had, given or consumed only in Where
may
a residence of the purchaser or of a donee under section 33, except liquor
be kept, etc.
1970,
as otherwise provided by The Liquor Licence Act or this Act or the c.R.S.O.
250
regu lations under this Act or that Act. R.S.O. 1960, c. 217,
s. 42 (1).
(2) If the occupant of a residence or any member of the family
of such occupant is convicted of keeping a disorderly house or of
an offence against any of the provisions of this Act or the
regulations committed in or in respect of such residence, or in
respect of any liquor kept therein or removed therefrom, the
justice making the conviction may, in and by the conviction,

Oisq_ualificat1on of
prcmi.seson
conviction

60
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declare such residence to be a public place for the purposes of this
Act and the regulations, and thereupon such residence ceases to
be a residence within the meaning of this Act and the regulations
for a period of one year after the date of the conviction, but the
Board may, when satisfied of a bona fide change of ownership or
occupation of such residence or when in the opinion of a justice it
is desirable to do so, declare such residence to be a residence
within the meaning of this Act and the regulations and may grant
a certificate to such effect to the new owner or occupant of such
residence, and such residence shall, from the date of the granting
of such certificate, be a residence and cease to be a public place
within the meaning of this Act and the regulations. 1965, c. 58,
s. 25.
Gifts of
liqt1or

33. Notwithstanding anything in this Act but subject to
section 61, a person may make or receive abonafide gift of liquor,
(a) if the donor is in lawful possession of the liquor; and
(b) if the donee is not a person who is prohibited from

possessing or consuming liquor,
and the donee may have, keep, carry, convey or consume liquor
received under this section as if he had purchased it in accordance
with this Act and the regulations. R.S.O. 1960, c. 217, s. 45.
Liquor lrom
out.side
Ontario

34. A person who is entitled to possess or consume liquor may
lawfully possess liquor that was purchased outside Ontario,
(a) if the bottles containing the liquor were purchased

outside Canada and have been stamped or marked by a
Canadian customs officer; or
(b) if the liquor was purchased from a liquor board, commission or similar body in any other part of Canada. 1965,
c. 58, s. 27, part.
Brewers'

lice nces

35.-(1) The Board, with t he approval of the Minister and
subject to this Act and the regulations, may issue a licence to any
brewer duly authorized under any Act of the Parliament of
Canada authorizing the brewer,
(a) to keep for sale and sell beer to the Board;
(b) to deliver beer on the order of the Board or of a manager
to any person named in the order at the address therein

stated;
(c) to keep for sale and sell beer under the supervision and
control of the Board and in accordance with this Act and
the regulations.
Lim itation
as to sale

(2) No brewer s hall keep for sale, sell or deliver beer except as
provided in this Act and the regulations.

Sec. 41 (1)
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(3) Every brewer shall make to the Board in every month a
return in the form that the Board provides showing the gross
amount of the sales of beer made by him, but the Board may at
any time by notice in writing to a. brewer require such a return of
sales by the brewer for any period mentioned in the notice, and
such return shall be made within three days of the receipt by the
brewer of the notice. 1965, c. 58, s. 27, part.

Returns

36. Every brewer who fails to make such returns to the Board Offence
within twenty days following the expiration of any calendar
month for which it should be made is guilty of an offence and is
liable to a fine of $100 per day for each day it is delayed, counting
from the expiration of such twenty days. R.S.O. 1960, c. 217,
s.48; 1965,c.58,s.28.
37. Every brewer who makes default in forwarding a return Default in
when notified so to do under subsection 3 of section 35 within the [~;ward
time required by the notice given pursuant thereto is guilty of an
offence and is liable to a fine of $aQO per day for each day during
which the default continues. R.S.O. 1960, c. 217, s. 49; 1965,
c. 58, s. 29.
3 8 .-(1) The Board may also examine the books of any Examinabrewer making or required to make any such return, or may ~k~1
otherwise verify the accuracy of any such return. R.S.O. 1960,
c. 217, s. 50 (l); 1965, c. 58, s. 30 (1).

(2) Every brewer who refuses to allow such examination or
who fails to make returns in accordance with the regulations is
guilty of an oUence and is liable to a fine of $500 for each
offence. R.S.O. 1960, c. 217, s. 50 (2); 1965, c. 58, s. 30 (2).

Offence

39. No premises shall be constructed and equipped so as to c;onstrucfacilitate any breach of this Act or the regulations. R.S.O. 1960, !:;>~;;~~nt
c. 217, s. 51.
of premLSes

40. Every brewer shall, from time to time as he is required by Furnishing
the Board, furnish samples of his beer to be sold in Ontario, and ~! ~J~es
the Board is entitled and is hereby authorized to require of any
brewer samples of any beer then being sold in Ontario or in stock
by the brewer or that is in the course of manufacture for sale in
Ontario, and the brewer shall forthwith furnish such samples to
the Board, and every brewer failing to do so is guilty of an offence
and is liable to a fine of not more than $500. R.S.O. 1960, c. 217,
s.52; 1965,c.58,s.3 1.
41.- (1) The Board, with the approval of the Minister and L.icencesto
. t to t h.IS Act and t he regu 1at1.ons, may 1SSue
.
distillers
su bJec
a 1·1cence to a sen
to to
distiller authorizing h im to keep for sale and sell liquor to the Board
Board or as the Board directs.
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Regulatiolll!

(2) The Board, with the approval of the Lieutenant Governor
in Council, may make regulations providing for the returns to be
made to the Board by distillers and governing the manner in
which liquor may be sold, kept for sale or delivered by distillers.

Sales by
distiller

(3) No distiller shall keep for sale, sell or deliver liquor except
as provided by this Act or the regulations. R.S.O. 1960, c. 217,
s. 53.

Ontario
wine
roducer's
f;cence

42.- (1) The Board, with the approval of the Minister and
subject to this Act and the regulations, may issue a licence to any
producer of Ontario wine duly authorized under any Act of the
Parliament of Canada, authorizing the producer of Ontario wine,

LIQUOR CONTROL
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(a) to keep for sale and sell Ontario wine to the Board;

(b) to deliver Ontario wine on the order of the Board or of a
manager to any person named in the order at the address
therein stated; and

(c) to keep for sale and sell Ontario wine under the supervision and control of the Board and in accordance with
this Act and the regulations.
Prohibited
sales

(2) The producer of Ontario wine shall not sell such wine
otherwise than is permitted by this Act or the regulations and
shall not allow any wine so sold to be consumed upon the premises
of such producer. 1965, c. 58, s. 32.

of
lioonce

43. Every lic·ence issued under this Act or the regulations,
unless sooner cancelled or determined, expires at midnight on the
31st day of March next following its issue. R.S.0. 1960, c. 217,

Te~m

s.54.
Cancellation,
etc., o f
licences

44. The Board may, for any cause that it considers sufficient
after a hearing, cancel or suspend any licence issued to a bre wer,
to a producer of Ontario wine or to a distiller, and all right of the
brewer, producer of Ontario wine or distiller to sell or deliver
liquor thereunder is cancelled or suspended, as the case may
be. 1965, c. 58, s. 33, part.

Appeal upon
caucellat1on

45. Any holder of a licence or permit that is cancelled under
section 22 or 44 may appeal from the order of the Board cancelling
the ~icence or permit, and section 114 applies mutatis mutarulis to
any s uch appeal. 1965, c. 58, s. 33, part.
LIQUOR KEPT AND SOLD U NDER SPEC IAL PERMITS

Possession
of alcohol
by druggists

4 6. Any druggist may have in his possession alcohol purchased by him from a manager under a permit pursuant to this
Act or the regulations, such alcohol to be used solely in connection
with the business of t he druggist in compounding medicines or as
a solvent or preservant. R.S.O. 1960, c. 217, s. 56; 1965, c. 58,
s. 34.

Sec. 49 (2)
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47. Except as authorized or permitted by this Act or the Sale a nd
regulations and in accordance therewith, not.hing in this Act or in ~:ill,~g ror
any Act shall be construed as authorizing or permitting any drugg1SL
druggist to have or keep for sale, or by himself or his clerk, ser vant
or agent to sell, any liquor. R.S.O. 1960, c. 217, s. 57.
48.-(1) Any physician, who is lawfully and regularly engaged in the practice of his profession and who considers liquor
necessary for t he health of a patient of his whom he has seen or
visited professionally, may give to such patient a prescription
therefor in the prescribed form, signed by the physician and
addressed to a manager, or the physician may administer the
liquor to t,he patient, for which purpose the physician shall
administer only suc h liquor as was purchased by him under a
permit pursuant to this Act or the regulations, and he may give to
any such patient a prescription for liquor, and supply or sell,
subject to t he regulations, such liquor to his patient, and may
charge for the liquor so administered or sold, but no prescription
shall be given nor shall liquor be administered or sold by a
physician except to a bona f ide patient in cases of actual need and
when in the judgment of the physician the use of liquor as
medicine in the quantity prescribed, administered or sold is
necessary. 1965,c.58,s. 35.

Physicia n.s

(2) Every physician who gives a prescription or administers or Gi~ ing presells any liquor in contravention of this Act or the regulations, or ':.ri:i1:;~'ti
who gives to or writes for any person a prescription for or ffr~~~
including liquor for the purpose of enabling or assisting any il~gally
person to evade any of the provisions of this Act or t he regulat ions, or for the purpose of enabling or assisting any person to
obtain liquor to be used as a beverage, or Lo be sold or disposed of
in any manner in contravention of this Act or the regulations, is
guilty of an offence. R.S.O. 1960, c. 217, s. 58 (2).
49.- (1) A manager may upon the prescription of a physician ~ale or
sell and supply for strictly medicinal purposes,
~'J.~0~~rs

(a) beer in quantities of not more than one dozen bottles, ~~e:11:ripti11n
containing not more than three half-pints each or a
quantity equivalent thereto at any one time;
(b) wines and distilled liquor not exceeding one quart at any
one time;

(c) alcohol for rubbing or other necessary purposes not
exceeding one pint at any one time. R.S.O. 1960,
c. 217, s. 59 (l); 1965, c. 58, s. 36.
(2) Every prescription issued under section 48 shall contain a
certificate that the quantity of liquor therein mentioned is the
minimum quantity necessary for the patient for whom it is
ordered!.

Idem
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Idem

(3) No more than one sale and one delivery shall be made on
any one prescription.

orre nc:e

(4) Any contravention of this section is an offence.
1960, c. 217, s. 59 (2-4).

Den tists

50. Any dentist who considers it necessary that a p'a tient
being then under treatment by him should be supplied with liquor
as a stimulant or restorative may administer to t he patient the
liquor so needed, and for that purpose the dentist shall administer
liquor purchased by him under a permit pursuant to this Act or
the regulations and may charge for the liquor so administered, but
no liquor shall be administered by a dentist except to a bona fide
patient in case of actual need, and every dentist who administers
liquor in evasion or contravention of this Act or the regulations is
guilty of an offence. R.S.O. 1960, c. 217, s .. 60; 1965, c. 58, s. 37.

\'et.erinary
s urgeons

51. Any veterinary who considers it necessary may in the
course of his practice administer or cause to be administered
liquor to any dumb animal, and for that purpose the veterinary
shaU administer or cause to be administered liquor purchased by
him under a permit pursuant to this Act or the regulations, and
may charge for t he liquor so administered or caused to be
adm inistered, but no veterinary shall himself consume nor shall
he give to or permit any person to consume as a beverage any
liquor so purchased, and every veterinary who contravenes or
suffers or permits any contravention of this section is guilty of an
offence. R.S.0. 1960, c. 2 17, s. 61; 1965, c. 58, s. 38.

Hosp it.at..,
etc.

52. Any person in charge of an institution regularly conducted
as a hospital or sanitarium for the care of persons in ill health, or
as a home devoted exclusively to the care of aged people, may, if
he holds a permit under this Act or the regulations for that
purpose, administer liquor purchased by him under his permit to
any patient or inmate of the institution who is in need of it, .either
by way of external application or otherwise for emergency
medicinal purposes, and may charge for t he liquor so administered, but no liquor shall be administered by any person under
this section except to bona fide patients or inmates of the
institution of which he is in charge and in cases of actual need, and
every person in ch arge of an institution or employed therein who
administers liquor in contravention of this Act or the regulations
is guilty of an offence. R.S.O. 1960, c. 217, s. 62; 1965, c. 58,
$, 39.
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APPLICATION OF ACT
Federal
licences

53.-(1) Nothing in this Act prevents any brewer, distiller or
producer of Ontario wine duly licensed under any Act of the
Parliament of Canada for the manufacture of liquor from having
or keeping liquor in a place and in the manner authorized by or

Sec. 55 (2)
under any such Act.
s. 40.

LIQUOR CONTROL

65

Chap. 249

R.S.0. 1960, c. 217, s. 63 (l); 1965, c. 58,

(2) Nothing in this Act prevents,

Sales to
Board

(a) the sale of liquor by any person to the Board;

(b) the purchase, importation and sale of liquor by the

Board for the purposes of and in accordance with this
Act and the regulations. R.S.O. 1960, c. 217, s. 63 (2).

5 4. Except as otherwise provided by this Act or the regula- Patent or
tions, a druggist or manufacturer of patent or proprietary ~~J;~~;Y
medicine may sell such medicine in the original and unbroken
package if such medicine contains sufficient medication to prevent its use as an alcoholic beverage. R.S.O. 1960, c. 217, s. 64.
55.-(1) Except as otherwise expressly provided by this Act Certain
or the regulations, nothing in this Act prevents the sale,
~~~~i~:;
(a) by a druggist or by the manufacturer of,

perfumes,'
et.c.

(i) any tincture, fluid extract, essence or medicated
spirit containing alcohol prepared according to a
formula of the British Pharmacopoeia or other
recognized standard work on pharmacy, or
(ii) medicine or other similar officinal or pharmaceutical compound or preparation, or
(iii) a perfume, lotion, toilet water or other similar
preparation, or
(iv) for purely medicinal purposes, any mixture so
prep.ared containing alcohol and other drugs or
medicine; nor
(b) by a merchant who deals in drugs and medicines, of such

compounds, mixtures and preparations as are in this
section hereinbefore mentioned and are so made or put
up by a druggist or manufacturer, by reason only that
the same contain alcohol, but this only applies to any
such compound, mixture and preparation as contains
sufficient medication to prevent its use as an alcoholic
beverage.
(2) If in a prosecution for selling a product mentioned in t; nreasonsection 54, or this section, the justice hearing the complaint is of ~~~ntity
opinion that an unreasonable quantity of any such product,
having regard to the purposes for which it was legitimately
manufactured, was sold or otherwise disposed of to any person
either at one time or at intervals and proof is also given that it was
used for beverage purposes, the person selling or otherwise
disposing of it may be convicted of an offence under subsection 1
of section 60. R.S.O. 1960, c. 2 17, s. 65.
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Penaliy for
using ceriain
procfuct.s as
beverages
R.S.C. 1952,
c.99

56.-( 1) Every person who obtains or cons umes for beverage
purposes any of the products mentioned in section 54 or 55 or any
preparation containing alcohol that has been denatured in accordance with the Excise Act (Canada) and the regulations made
thereunder is guilty of an offence.. R.S.O. 1960, c. 217, s. 66 (1);
1965, c. 58, s. 41 (1).

Sale of
alcoholic
compounds
prohibited

(2) Except as otherwise expressly provided in this Act or the
regulations, no person shall have in his possession, sell or keep for
sale any compound, mixture or preparation, whether in solid or
liquid form, to which the addition of water or any other liquid or
any substance will produce liquor. R.S.O. 1960, c. 217, s. 66 (2).

:>lixtures
containing
a lcohol

(3) Except as otherwise expressly provided in this Act or the
regulations, no person shall have in his possession, sell or keep for
sale any preparation, combination or mixture capable of human
consumption that contains alcohol. 1965, c. 58, s. 41 (2).

Colourable sales

57.-(1) Where the justice before whom an information is
heard finds that any patent or proprietary medicine mentioned or
referred to in section 54 or any other medicine, preparation or
mixture mentioned or referred to in section 55 does not contain
sufficient medication to prevent it being used as an alcoholic
beverage, the offender is liable to the penalties that may be
imposed in the case of sale of liquor contrary to subsection 1 of
section 60.

Charging
the offence

(2) It is not necessary in the information, summons, warrant,
distress warrant, commitment or other process or proceeding,
except the finding or judgment, to set out that such patent or
other medicine, preparation or mixture does not contain sufficient
medication to prevent it being used as an alcoholic beverage, but
it is sufficient if the information and all other necessary statements of the offence allege or refer to the sale of liquor m
contravention of this Act. R.S.O. 1960, c. 217, s. 67 (1, 2).

Analysis of
patent medicines kept
by druggist

58.-(1) A druggist or other person who keeps patent or
proprietary medicines for sale shall, upon request made by the
inspector or other person authorized by the Board, permit the
inspector or other person to take away a sample sufficient for the
purpose of analysis of any patent or proprietary medicine kept by
himforsale. R.S.0.1960,c.217, s.68(1).

Offence

(2) Every person who refuses to comply with such a request is
guilty of an offence and liable to a fine of not less than $50 and not
more than $200. R.S.O. 1960, c. 217, s. 68 (2); 1965, c. 58, s. 43.

Brewer's

59.-(1) Every brewer shaH, on all beer manufactured and
bottled by him for sale or consumption in Ontario, place a crown
cork stopper or other stopper showing thereon by embossing or

marks
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lithographing on the outside thereof such information as to the
contents as the Board may from time to time require and shall
also cause the same information to be branded in or labelled on all
casks, barrels, kegs or other vessels containing such beer as the
Boa rd may determine. R.S.O. 1960, c. 2 17, s. 69 (l); L965, c. 58,
s. 44 (1).
(2) Every brewer who contravenes any of the provisions of this
section is guilty of a n offe nce and is liable to a fine of
$ 10,000. R .S.0. 1960, c. 217, s. 69 (2); 1965, c. 58, s. 44 (2).

Offence

PROHIBITIONS, INTERDICTION, Pt~NALTIES AND
PROCEDURE IN PROSECUTIONS AND ON APPEAL

GO.- ( 1) Except as provided by this Act, The Liquor Licence Selling, etc.
A_ct or the _regulations hereunde r or thereunder, no person s hall by ~~ue~';.,ise
himself, his clerk, servant or agent , expose, or keep for sale, or than under
directly or indirectly or upon any pretence, or upon any device, ~~~.o. 1910,
sell or offer to sell, liquor or, in consideration of the purchase or c. 250
transfer of any property, or for any other consideration, or at the
time of the transfer of any property, give liquor to any other

person.

R.S.O. 1960, c. 217, s. 70 (1).

(2) Except as expressly provided by this Act or the regulations,
no person s hall have or keep any liquor that has not been
purchased from the Board or from a physicjan as provi.ded by
section 48. R.S.O. 1960, c. 21'7, s. 70 (2); 1965, c. 58, s. 45.

(3) Subsection 2 does not apply to the Board nor to the keeping

P~ssion

faceptioM

or having of any proprieta ry or patent medicines or of any
extracts, essences, t inctures or preparations where such having or
keeping is authorized by t his Act or the regulations.
(4) Nothing in this section applies to the possession by a sheriff Liquor
or his bailiff of liquor seized under execution or other judicial or ~~fc'lal"der
extra-judicial process nor to sales under executions or other process
judicial or extra-judicial process to t he Board. R.S.O. 1960,
c. 217, s. 70 (3, 4).

GI. No brewer, distiller or manufacturer of liquor s hall in Brewe_rs,
. by h'1mseIf, h.1s c 1erk , servant or agent, give
. any l'iquor to etc
giving
liq~'or
0 ntano,
any person, except as is permit ted by and in accordance with the
regulations. R.S.O. 1960, c. 2 17, s. 71.

62. No person a uthorized to sell liquor in accordance with this Sale by
Act or the regulations, and no clerk, servant or agent of such ;:'.;dnagers
person, s hall sell or furnish liquor in any other place or at any ~;~~fa1s
other time or otherwise than as authorized by this Act or the
regulations . R.S.O. 1960, c. 217, s. 72 (1).
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Adulterated liquor
sold under
licence

63. No holder of a licence under this Act or the regulations, or
any other person, shall for any purpose whatsoever mix or permit
or cause to be mixed with any liquor kept for sale, sold or supplied
by him as a beverage any drug or any form of methylic alcohol or
any crude, unrectified or impure form of ethylic alcohol or any
other deleterious substance or liquid. R.S.O. 1960, c. 217, s. 74.

Interest in
liquor business forbidden

64.-(1) No member or employee of the Board shall be
directly or indirectly interested or engaged in any other business
or undertaking dealing in liquor, whether as owner, part owner,
partner, member of syndicate, shareholder, agent or employee
and whether for his own benefit or in a fiduciary capacity for some
other person.

Taking
improper
commissions

(2) No member or employee of the Board or any employee of
the Government shall solicit or receive direcUy or indirectly any
commission, remuneration or gift whatsoever from any person
having sold, selling or offering liiquor for sale to the Board in
pursuance of this Act or the regulations.

Offering
commis-

(3) No person selling or offering for sale to or purchasing liquor
from the Government or the Board shall either directly or
indirectly offer to pay any commission, profit or remuneration, or
make any gift, to any member or employee of the Board or to any
employee of the Government or to anyone on behalf of such
member or employee. R.S.O. 1960, c. 217, s. 75.

sions, etc.
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Taking
liquor
unlawfully
disposed

65. Except as provided by this Act or the regulations, no
person shall by himself, his clerk, servant or agent attempt to
purchase, or directly or indirectly or upon any pretence or upon
any device purchase, or in consideration of the sale or transfer of
any property, or for any other consideration, or at the time of t he
transfer of any property, take or accept any liquor from any other
person. R.S.O. 1960, c. 217, s. 76.

Liquor
which may
be
consumed
R.S.O. 1970,

66. Except as provided by this Act or The Liquor Licence Act
or the regulations hereu nder or thereunder , no person shall
consume liquor unless the liquor has been acquired under this Act
or the regulations, or is had or kept with the permission of the
Board, and u nless the package in which the liquor is contained
and from which it is taken for consumption has, while containing
that liquor, been sealed with the official seal prescribed by this
Act or the regulations. R.S.O. 11.960, c. 217, s. 78; 1965, c. 58,
s. 49.

Liquor
to be
sealed

67. Except where otherwise provided, no liquor shall be kept
or had by any person unless the package in which the liquor was
purchased was scaled with the official seal prescribed by the
regulations. 1965, c. 58, s. 50.

or

c. 250

Sec. 71 (3)
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68.-( 1) Except as expressly provided by this Act or The ConsumpLiquor Licence Act or the regulations hereunder or thereunder, no ~i~r~''rha.n
person shall consume liquor in any place other than a residence. in
r,esidence
0
R.S. . 197,
0

c. 250

(2) No person shall be in an intoxicated condition in a public Dru ~kenplace. R.S.O. 1960, c. 217, s. 80.
~~d~ places

69. No person shall sell or supply liquor oir permit liquor to be Sale of
sold or supplied to any person under or apparently under the ~~ike~
influence of liquor. R.S.O. 1960, c. 217, s. 81.
person
10.- ( 1) No person shall knowingly sell or supply liquor to a
person under the age of twenty-one years.
(2) No liquor shall be sold or supplied to a person who is
apparently under the age of twenty-one years, and, in any
prosecution for a contravention of this subsection, the justice
shall determine from the appearance of such person and other
relevant circumstances whether he is apparently under the age of
twenty-one years. R.S.O. 1960, c. 217, s. 82 (1, 2).

(3) No person under the age of twenty-one years shall have,

· obtam
·
c.onsume, at t ernp t t o pureh ase, pureha.se or otherw1se
hquor.

R.S.O. 1960, c. 217, s. 82 (3); 1965, c. 58, s. 51.

(4) This section does not apply to the supplying of liquor to a
person under the age of twenty-one years for medicinal purposes
only by the parent or guardian of such person, or to the
administering of liquor to such person by a physicia.n or as
provided by this Act or the regulations. R.S.O. 1960, c. 2 17,
s. 82 (4).

~linoffl

Idem

~!i~or proh1b1ted from
~urchasing
iquor
Af,plic11tion
0

section

11.-(1) Notwithstanding anything in this Act or the regula- 9rde11?0~
tions, the Board may, by order of interdiction signed by the Chief ~~~d~~;~on
Commissioner or the Deputy Chief Commissioner, prohibit any c~if"~~:-0
..
0
person from purchasing, having, giving or consuming any liquor,
q
and any such person who contravenes such order of interdiction is
guilty of an offence.

(2) Notwithstanding anything in this Act or the regulations,
where an order of interdiction is made against a person under
subsection 1, all liquor and original liquor containers in his
possession or under seizure at tthe date of the order of interdiction
shall be delivered forthwith to the Board, which shall pay to him
the value of any such liquor purchased in accordance with this
Act.

Idem

(3) T he Board may, by order of interdiction signed by the
Chief Commissioner or the Deputy Chief Commissioner, prohibit
a manager, brewer, producer of Ontario wine, holder o[ a licence
under The Liquor Liceme Act or other person from supplying
either directly or indirectly liquor to any person against whom an

Suppl>'ing,
etc., hquor
to interdicted
persons
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R.S.O. 1970,
c. 2.50

order of interdiction has been issued pursuant to subsection 1, and
any such manager, brewer, producer of Ontario wine, holder of a
licence under The Liquor Licence Act or other person who
knowingly contravenes any such order of interdiction is guilty of
an offence.

LIQUOR CONTROL
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Idem

(4) The Board may, by order of interdiction signed by the
Chief Commissioner or the Deputy Chief Comm issioner, prescribe the kinds and quantities of liquor that may be sold to any
person by a manager, brewer, producer of Ontario wine, holder of
a licence under The Liquor Licence Act or other person under t his
Act or the regulations, and any person who knowingly contravenes the provisions of any such order of interdiction is guilty
of an offence.

Service
of orders

(5) Service of the orders of interdiction of the Board mentioned
in subsections 1, 3 and 4 is effective if forwarded by registered
mail to the last known address of the person against whom the
order of interdiction is made. 1965, c. 58, s. 53.

Supply of
liquor to
interdicted

72. Except in the case of liquor supplied to an interdicted
person upon the prescription of a physician or administered to
him by a physician or dentist pursuant to t his Act or the
regulations, no person shall knowingly procure for, sell or give any
liquor to an interdicted person, nor directly or indirectly assist in
procuring or supplying any liquor to an interdicted person.
R.S.O. 1960, c. 217, s. 85.

person

Interdicted
p_ersons at
Government

73. Every interdicted person who is found upon the premises
of a Government store is guilty of an offence. 1965, c. 58, s. 54.

store

False st.atements in

orders
prohibited

Permitting
drunken-

ness

74. No person shall, upon an order referred to in clause a of
subsection 2 of section 25 or upon a proof-of-age certificate, use
any name other than his own or make any other false
statement. 1965, c. 58, s. 56.
75. No person shall,
(a) permit drunkenness to take place in any house or on any
premises of which he is the owner, tenant or occupant; or
(b) permit or suffer a person apparently under the influence

of liquor to consume any liquor in an y house or on any
premises of which the first-named person is owner,
tenant or occupant; or
(c) give any liquor to a person apparently under the
influence of liquor. R .S.O. 1960, c. 217, s. 89.
Possession
of liquor

76.- (1) Except as authorized by this Act or The Liquor
Licence Act, no person shall have any liquor in his possession.

Sec. 79 (3)

L IQUOR CONTROL

71

Ch a p. 249

(2) No person shall consume in his residence any liquor that Conhas not been had or acquired by him under this Act or the ~rng~~n
regulations. 1965, c. 58, s. 57.

77. Except as provided by this Act or The Liquor Licence Act Hotels
or the regulations hereunder or thereunder a nd except in the case ~-~5~· 1970•
of liquor kept and consumed pursuant to a special perm it granted
under section 29, no person,
(a) shall keep or consume liquor in any part of a hotel other

than a private guest room;
(b) shall keep or have any liquor in a ny room in a hotel
unless he is a bona fide guest of the hotel and is duly
registered in the office of the hotel as an occupant of that
room. R.S.O. 1960, c. 217, s. 91 (l); 1965, c. 58,
s. 58 (1).

78. No person shall directly or indirectly hold himself out or Representact as a n agent or representative of a distiller, brewer or a ~;~l~~e~be
producer of wine or Ontario wine unless he is registered with the
Board as a n agent or representative of suc h distiller, brewer or
producer. R.S.O. 1960, c. 217, s. 92.
79.- (1) Except as permitted by this Act or the regulations, Canvassing
no person shall,
~~.orders,
(a) canvass for, receive, take or solicit orders for the

purchase or sale of any liquor or act as agent or
intermediary for the sale or purchase of any liquor, or
hold himself out as such agent or intermediary;
(b) exhibit or display, or permit to be exhibited or dis-

played, a ny sign or poster containing the words "bar",
" bar-room", "saloon", "spirits" or "liquors", or words
of like import;
(c) exhibit or display, or permit to be exhibited or displayed , any advertisement or notice of or concerning
liquor by a n electric or illuminated s ign, contrivance or
device, or on any hoarding, sign-board, billboard or
other place in public view, or by any of the means
aforesaid , advertise any liquor .

. (2~ This_ section.does not apply .to any advertisement respect- '1.provcd
mg hquor m premises where t he hquor may be lawfully s tored, ~isi~;
kept or sold under this Act or the regulations, if t he advertisement
has first been permitted in writing by the Boa rd and then subject
to s uch permission and the directions of the Board.
(3) No person, unless authorized by the Board, shall exhibit,
publish or display or permit to be exhibited, published or

Ad.vertismg
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displayed any other advertisement, or form of advertisement, or
any other a nnouncement, publication or price tist of or concerning
liquor or where or from whom the liquor may be had, obtained or
purchased.
Exception

( 4) This section does not apply,

(a) to the Board or any Government store; or
(b) to the receipt of transmission of a telegram or letter by
any telegraph agent or operator or post office employee
in the ordinary course of his employment as such agent,
operator or employee. R.S.O. 1960, c. 217, s. 93.
Offence

80. Every person who, without lawful excuse, is found in any
premises at the time of the commission upon such premises of any
offence against or contravention of any of the provisions of this
Act is guilty of an offence. R.S.O. 1960, c. 217, s. 94.

Labels, etc.,
for beer or
liquor

81. Every person manufacturing or brewing beer shall put
upon all bottles containing beer so manufactured or brewed for
sale in Ontario a distinctive label showing the nature of the
contents, the name of t he person by whom the beer was manufactured or brewed, and the place where the beer was brewed, and
shall show clearly on all barrels or other receptacles containing
beer so manufactured or brewed, whether bottled or otherwise,
t he nature of the contents, the name of the person by whom the
beer was manufactured or brewed, and the place where the beer
was brewed, and, for the purposes of this section, the contents of
bottles, barrels a nd other receptacles containing beer shall be
shown by the use o·f the word "beer", "ale", "stout" or "porter"
on the outside of all bottles, barrels and other receptacles.
R.S.0. 1960, c. 2 17, s. 95.

Interdiction
orders

82.-(1) Where it is made to appear to the satisfaction of the
judge of a county or district court, a provincial judge sitting in a
provincial court (family division) or a justice that a per.son,
resident or sojourning in Ontario, by excessive drinking of liquor,
misspends, wastes or lessens his estate, or injures his health, or
interrupts the peace and happiness of his family, the judge,
provincial judge or justice may make an order of interdiction
prohibiting the sale of liquor to him until further ordered, and the
judge, provincial judge or justice shall cause the order of interdiction to be forthwith filed with the Board. 1965. c. 58, s. 60,

amended.
Disregard
or order

(2) Every interdicted person keeping or having in his possession or under his control or consuming any liquor is guilty of an
offence, and the justice making the conviction may in and by the
conviction declare the liquor and all packages in which the liquor
is contained forfeited to Her Majesty in right of Ontario. R.S.O.
1960, c. 217, s. 97 (2).
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83. Upon an order of interdiction being made, the interdicted Delivery of
person s hall deliver forthwith to the Board all liquor in his ~~~d ~n
pos~ession or unde: his c.on.trol_to be kept for him _by the Board ~']~~f~n
until the order of mterd1ct10n is revoked or set aside, or, at the
option of the Board, such liquor may be purchased from him at a
price to be fixed by the Board. R.S.O. 1960, c. 217, s. 98.
84. Upon receipt of an order of interdiction, the Board shall !'oti~ or
notify the interdicted person and all managers, and such other ~~~e;~•ction
persons as are provided for by the regulations, of the order of
interdiction. 1965, c. 58, s. 61, part.
85.- (1) Upon an application to a judge, a provincial judge Re.vocation
sitting in a provincial court (family division) or a justice by a ~rc·~;;e;
person in respect of whom an order of interdiction has been made, orders
and upon it being made to appear to the satisfaction of the judge,
provincial judge or justice that the circumstances of the case did
not warrant the making of the order of interdiction or upon proof
that the interdicted person has refrained from drunkenness for at
least the twelve months immediately preceding the application,
the judge, provincial judge or justice may by order set aside the
order of interdiction, and the interdicted person may be restored
to all his rights under this Act and the regulations, and the Board
shall accordingly forthwith notify all managers and such other
persons as are provided for by the regulations. 1965. c. 58, s. 61 ,
part, amended.

(2) The applicant shall, at least ten clear days before the
· notice
· t hereof to t he B oard, m
· wntmg
. · · served
. ·
app11cat1on,
give
upon the Board, and to such other persons as the judge, provincial
judge or justice directs. 1965, c. 58, s. 61, parl, amended.

Noti~«:o.f
apphcauon

86. Every person who contravenes any provision of this Act or (;ontraven. t h"IS Act, whether so to
uons
.
. gUJ.1ty of an offence agamst
t he regu1at1ons
1s
be or Act
declared or not. R.S.O. 1960, c. 2 17, s. 101.
offences
87. Every brewer, distiller or manufacturer who is convicted Ilrewcrs
of keeping for sale or selling liquors by himself, or by his clerk, dis~illers
servant, agent or employee, contrary to this Act or the regulations
is guilty of an offence and liable to a fine of not less than $5,000
and not more than $25,000. R.S.O. 1960, c. 2 17, s. 103; 1965,
c. 58, s. 63.
88. Every person who contravenes any of the provisions of
section 64 is guilty of an offence and liab\e to a fine of not more
than $2,000 or to imprisonment for a term of not more than six
months, or to both. 1965, c. 58, s. 64, part.

Penalties,
64
s.
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89. Every person who contravenes any provision of subsection 1 of section 70 or section 72 is guilty of an offence and liable to
a fine of not more than $3,000 or to imprisonment for a term of not
more than six months, or to both. 1965, c. 58, s. 64, part.

SS.

70 (1), 72

Penalties,
32, 56,
60 ( I ),
62, 63,
70 (2, 3),
79
SS.
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98.-(1) Every person who contravenes any provision of
section 32 or 56, subsection 1 of section 60, section 62, section 63,
subsection 2 or 3 of section 70 or section 79 is guilty of an offence
and liable to a fine of not more than $2,000 or to imprisonment for
a term of not more than six months, or to both.

Idem,
s. 74

(2) Every person who contravenes any provision of section 74
is guilty of an offence and liable to a fine of not less than $100 and
not more than $500 or to imprisonment for a term of not more
than two months, or to both. 1965, c. 58, s. 65 (I).

Corporations

(3) If the offender convicted of an offence referred to in this
section is a corporation, it is liable to a fine of not less than $.5,000
and not more than $25,000. R.S.0. 1960, c. 217, s. 106 (6); 1965,
c. 58, s. 65 (2).

Penalty for
being drunk
in public
place

(4) Every person who contravenes subsection 2 of section 68 is
guilty of an offence and,
(a) is liable to a fine of not more than $50; or
(b) where he has contravened such subsection at least twice
during the twelve months preceding the date of the
commission of the offence t hereunder with which he is
charged, he is liable to imprisonment for a term of thirty
days; or
(c) where it appears that he may benefit therefrom, he may
be order-ed to be detained for a term of ninety days in an
institution for the reclamation of alcoholics that is
designated for the purpose by the Lieutenant Governor
in Council, but, if at any time during his term the
superintendent of the institution is of the opinion that
further detention therein will not benefit him, the
superintendent may release him. 1960-61, c. 47, s. 1,
part; 1961-62, c. 72, s. 4L

Institutio ns
for reclamation of
alcoholics

(5) The Lieutenant Governor in Council may designate one or
more institutions for the reclamation of alcoholics detained
therein under subsection 4 and may make regulations respecting
the transfer, admission and detention of persons to or in such
institutions and providing for the government and operation of
such institutions. 1960-61, c. 47, s. 1, part.

General
penalty

91.- (1) Every person who is guilty of an offence against this
Act for which no penalty has been specifically provided is liable to
a fine of not more than $1,000 or to imprisonment for a term ofnot
more than three months, or to both.

Sec. 93 (1) (a)
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(2) If the offender convicted of an offence referred to in this
section is a corporation, it is liable to a fine of not less than $5,000
and not more t han $25,000. 19G5, c. 58, s. 6G.

Corporations

92.-{l) Where a corporation is convicted of an offence under Recovery of
t his Act or t he regulations and the conviction adjudges a pecuni- }~~~ corary penalty or compensation to be paid by the corporation, or an lf"~tions by
order under this Act requires the payment of a sum of money by a is ress
corporation, the court, judge or justice, by his or their conviction
or order, a fter adjudging payment of such penalty, compensation
or sum of money with costs, may order and adjudge that, in
default of payment of such penalty, compensation or sum of
money forthwith or within a limited time, such penalty, compensation or sum of money shall be levied by distress and sale of the
goods and chattels of the corporation.

(2) In any such case and in addition to the other remedies ~:nforcing
provided hereby, a copy of such conviction or order certified to by ~~f~~~~r
a judge or justice, or by the officer in whose custody the same is by poration
law rcqu ired to be kept, may be filed in the proper county or
district court, and such conviction or order thereupon becomes a
judgment of such court and all proceedings may be thereupon
taken and had as on any other ju dgment of such court.
(3) In the case of the conviction of or an order against a Cancellacorporation that by the law of Ontario is required to obtain a ri~;n~! 01
licence to carry on its business :in Ontario and has obtained such ~~rpora
10
licence, if the penalty, compensation or sum of money is not paid "
according to the terms of the conviction or order, the Lieutenant
Governor in Council may, in case of such default in payment of
penalty, compensation or sum of money as aforesaid, cancel and
revoke the licence so issued to the corporation.

(4) Nothing in this section shall be construed as in any way
affecting, limiting or restricting any proceedings that otherwise
can or may be taken or had for the infliction of punishment by fine
or imprisonment or the modes of enforcement or recovery of fines
or other penalties.

Af,plication
section

0

(5) Notwithstanding anything in this Act, where a pecuniary Power to
penalty is imposed, the justice may in his discretion order that in dls~~ess on
default of payment of the penalty distress shall issue for the ~ .':;'f~f
recovery thereof or he may if he sees fit order that in default of penalty
immediate payment of the penalty the offender shall be committed to a correctional institu tion for such term as is allowed by
law. R.S.O. 1960, c. 217, s. 108, amended.
0

93.-(1) A constable or other police officer may at any time,
(a) without a warrant, enter and search any vehicle or other
conveyance in which he has reasonable grounds to

Search
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believe that liquor is unlawfully kept or had, or kept or
had for unlawful purposes, and search any person found
in such vehicle or other conveyance;
(b) under the authority of a warrant issued under subsection 3, enter and search any residence, building or place
in which he hasreasonalblegrounds to believe that liquor
is unlawfully kept or had, or kept or had for unlawful
purposes, and search any person found in such residence, building or place.
Seizure

(2) A constable or other police officer who has made a search
under subsection 1 may at any time seize and take away,
(a) any liquor and packages in which the liquor is kept;
(b) any book, paper or thing that he reasonably believes
may be evidence of the commission of an offence against
this Act; and
(c) any vehicle or other conveyance in which the liquor is
found.

Search
warrant

Application

for

restoration

Order for
rest.oration

(3) A justice or a justice of the peace who is satisfied by
information upon oath that there are reasonable grounds for
believing that liquor is unlawfully kept or had, or kept or had for
unlawful purposes, in any residence, building or place may issue a
warrant under his hand authorizing a constable or other police
officer named therein at any time, including Sunday or other
holiday, and by day or by night, to enter the residence, building or
place and search for liquor, and, for the purpose of exercising his
authority under this subsection, a constable or other police officer
may, with such assistance as he considers necessary, break open
any door, window, lock, fastener, floor, wall, ceiling, compartment, plumbing fixture, box, container or any other thing.
(4) Where liquor or any other thing, except a vehicle or other
conveyance, has been seized under subsection 2, any person may
within thirty days from the date of such seizure apply to a justice
within whose territorial jurisdiction the seizme was made for an
order of restoration under subsection 5.
(5) Where upon the hearing of an application under subsection
4 the justice is satisfied that,
(a) the applicant is entitled to possession of the liquor or
other thing seized; and
(b) the liquor or other thing seized is not required as
evidence in any proceedings in respect of an offence
under this Act,
he shall order that the liquor or other thing seized be restored
forthwith tQ the applicant, and, where the justice is satisfied that
the applicant is entitled to the possession of the liquor or other
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thing seized but is not satisfied as to the matter mentioned in
clause b, he shall order that the liquor or other thing seized be
restored to the applicant,
(c) upon the expiration of three months from the date of the
seizure, if no proceedings in respect of an offence under
this Act have been commenced; or
(d) upon the final conclusion of any such proceedings.
(6) Where no application has been made for the return of any
liquor or other thing seized under subsection 2 or an apphcation
has been made but upon the hearing thereof no order of restoration has been made, the liquor or other thing seized is forfeited to
Her Majesty.

Forfeiture

(7) Wher e a person is convicted of an offence under this Act,
any liquor or other thing seized u nder subsection 2 by means of
which the offence was committed is forfeited to Her Majesty.

Idem

(8) Where a person is convicted of an offence under this Act, Idem
the justice may order that a ny vehicle or other conveyance seized ~~c~icles,
under su bsection 2 t hat has been proved to have been used in any
manner i n connection with the offence be forfeited, and upon such
order being made the vehicle or conveyance ii.s forfeited to Her
Majesty.
(9) The Fines and Forfeitures Act applies in the case of any Afplication
vehicle or other conveyance that is forfeited under subsection 8, ll.S.o. 1970,
except that a n application under that Act shall not be made by c. 167
the person convicted of the offence that resulted in the forfeiture
or by a person in whose possession the vehicle or other conveyance
was when seized under subsection 2. 1965, c. 58, s. 68.

94. Any constable or other police officer may arrest without Arrest
warrant a person whom he finds committing an offence against :~tr~~~t
this Actor the regulations. R.S.O. 1960, c. 217, s. 111.
95.- (1) All forfeited liquor shall forthwith be delivered to the Delivera of
Board and shall be destroyed. 1965, c. 58, s. 70.
f~~~:eto
Board

(2) I n every case in which liquor is seized by a constable or
other police officer, it is his duty to forthwith make or cause to be
made to the Board a report in writ ing of the particulars of the
seizure. R.S.O. 1960, e. 217, s. 117 (3).

Report on

seizure

96. Where any information is given to a constable or other Du.ties of
police officer that there is cause to suspect that a person is ~~<l0c:awn
contravening any of the provisions of this Act or the regulations, attorney~
it is his d uty to make diligent inquiry into the truth of such f~f~~~i·g~
information, and to enter complaint of such contravention before ~e'~[r~rge
the proper court, without communicating t he name of the person Lhi$ Act
giving such infor mation, and it is the duty of the Crown attorney
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in the county in which the offence is committed to attend to the
prosecution of all cases submitted to him by a constable or by an
officer appointed under this Act by the Board or by any officer
appointed by the council of a municipality that has entered into
an agreement with The Liquor Licence Board of Ontario and the
council appointing such officer is responsible for the payment of
the proper fees of the Crown attorney when so employed by such
officer. R.S.O. 1960, c. 217, s. 118.
Duties of
officers

97.-(1) For the purpose of obtaining information concerning
any matter relating to the administration or enforcement of this
Act and the regulations, any inspector or officer appointed by the
Board in writing for the purpose, or any constable or other police
officer, may inspect the freight and express books and records,
and all way-bills, bills of lading, receipts and documents in the
possession of any railway company, express company or other
common carrier doing business in Ontario, containing any information or record relating to any goods shipped or carried or
consigned or received for shipment or carriage in Ontario.

Carriers not
producing
records

(2) Every railway company, express company or common
carrier, and every officer or employee of any such company or
common carrier, who neglects or refuses to produce and submit
for inspection any book, record or document referred to in
subsection 1, when requested to do so by the Board or by such
inspector or officer, or constable or other poliice officer, is guilty of
an offence. R.S.O. 1960, c. 217, s. 119.

Description
or offence

98. In describing the offence respecting the sale or keeping for
sale or other disposal of liquor, or the having, keeping, giving,
purchasing or the consumption of liquor, in any information,
summons, conviction, warrant or proceeding under this Act, it is
sufficient to state the sale or keeping for sale, or disposal, having,
keeping, giving, purchasing or consumption, of liquor simply,
without stating the name or kind of the liquor or the price thereof,
or any person to whom it was sold or disposed of, or by whom it
was taken or consumed, or from whom it was purchased or
received, and it is not necessary to state the quantity of liquor so
sold, kept for sale, disposed of, had, kept, given, purchased or
consumed, except in the case oif offences where the quantity is
essential, and then it is sufficient to allege the sale or disposal of
more or less than such quantity. R.S.0. 19<60, c. 217, s. 120.

l'owers !l.i
to amendment

99. Notwithst anding anythi111g in this Act, at any time before
judgment the justice may amend or alter an information and may
substitute for the offence charged therein any other offence
against this Act or the regulations, but, if it appears that the
defendant has been materially misled by such amendment, the
justice shaU thereupon adjourn the hearing of the case to some
future day, unless the defendant waives such adjournment.
R.S.O. 1960, c. 217, s. 121.
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l 00. Subject to section 88 of The Liquor Licence Act, all fines Payment of
imposed under this Act, after deducting all necessary costs, shall ~'B~~~
be paid by the justice to the Board. R.S.O. 1960, c. 217, s. 122. ~'.·~r,~· 1970,
101. The information for the prosecution of any offence
against this Act or the regulations shall be laid in writing within
three months after the commission of the offence and not
afterwards. R.S.0. 1960, c. 217, s. 123.

Limitation

102. All prosecutions under this Act, whether for the recovery ~n pro.secuof a penalty or otherwise, shall take place before a provincial ~~f:;~l
judge having jurisdiction or before two or more justices of the justice
peace where no such provincial judge is available. R.S.O. 1960,
c.217,s. 124,a111ended.

103. Except as otherwise provided in this Act, the fines ~ecovery or
imposed by or under the. a~thority of this Act are recoverable ~~;0 . 1970 •
under The Su111mary Convictions Act. R.S.0. 1960, c. 217, s. 125. c. 450
104. The description of an offence under this Act or the
regulations, in the words of this Act or the regulations, or in any
words of like effect, is sufficient in law, and any exception,
exemption, provision, excuse or qualification, whether it occurs
by way of proviso or in the description of the offence in this Act or
the regulations, may be proved by the defendant, but need not be
specified or negatived in the information, but, if it is so specified
or negatived, no proof in relation to the matter so specified or
negatived shall be required on the part of the informant. R.S.O.
1960,c.217,s. 126.

Description
of offence

105. In proving the sale, disposal, purchase or consumption of Evidence
liquor, it is not necessary in any prosecution to show that money of sale, etc.
actually passed or liquor was actually consumed if the justice
hearing the case is satisfied that a transaction in the nature of a
sale, disposal or purchase actually took place, or that any
consumption of liquor was about to take place, and proof of
consumption or intended consumption of liquor on premises on
which such consumption is prohibited is evidence t hat such liquor
was sold or purchased by the person consuming, or being about to
consume, or carrying away, such liquor, as against the occupant
of such premises. 1965, c. 58, s. 72.

106. In a prosecution under this Act in which a constable or Ana lysis by
.
d or federal
or
other po I.ice off.1cer prod uces a cert1.f.1cate or report s1gne
provincial
purporting to be signed by a federal or provincial analyst as to the ana lysts
analysis or ingredients of any liquor or other fluid or any
preparation, compound or substance, such certificate or report is
conclusive evidence of the facts stated in the certificate or report
and of the authority of the person giving or making it without any
proof of appointment or signature. R.S.O. 1960, c. 217, s . 129.
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Certifrcates

107. In a prosecution undler this Act, the production of a
certificate of cancellation or suspension of a permit or a certified
copy of an order of interdiction is prima f acie evidence of the
cancellation or suspension of the permit or of the issuing of the
order, as the case may be, without proof of the signature or official
character of the person by whom it purports to be signed. 1965,
c. 58, s. 73.

Presumption

108. In a prosecution under this Act, in the absence of proof
to the contrary, it shall be conclusively presumed by the justice
trying the case that the liquor in question is not exempt from this
Act under an order of the Board. R.S.O. 1960, c. 217, s. 130.

Inference

I 09. The justice trying a case is, in the absence of proof to the
contrary, at liberty to infer that the liquor in question is liquor
within the meaning of this Act from the fact that a witness
describes it as liquor or by a name that is commonly applied to
liquor. R.S.O. 1960, c. 217, s. 131.

Inference
from
circumstances

110. Upon the hearing of a charge of selling or pure basing
liquor or of unlawfully having or keeping liquor contrary to this
Act or the regulations, the justice trying the case has the right to
draw inferences of fact from the kind and quantity of liquor found
in the possession of the person accused, or in any building,
premises, vehicle, motor car, automobile, vessel, boat, canoe,
conveyance or place occupied or controlled by him, and from the
frequency with which the liquor is received thereat or therein or is
removed therefrom, and from the circumstances under which it is
kept or dealt with. R.S.O. 1960, c. 217, s. 132.

Service on
corporations

111. In all prosecutions, actions or proceedings under this Act
against a corporation, every summons, warrant, order, writ or
other proceeding may, in addition to any other manner of service
that is provided or authorized by law, be served on the corporation by delivering it to any officer, attorney or agent of the
corporation in Ontario, or by leaving it at any place in Ontario
where it carries on any business, but service in any other wa.y shall
be deemed sufficient if the court or justice, by or before whom
such summons, warrant, order, writ or other proceeding was
issued or is returnable or by or before whom any proceeding
subsequent to such service is to be had or taken, is of the op.inion
that the service has been such as to bring the summons, warr1;1nt1
order, writ or other proceeding to the notice of the corporation. R.S.O. 1960, c. 217, s. 136.

Presumption as t.o
incorporation

1 12. In any prosecution, action or proceeding under this Act
in which it is a.lkged that a corporation is or has been guilty of an
offence against this Act or the regulations, the fact of the
incorporation of that corporation shall be presumed without it

as"°
liquor
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being proved by the prosecutor, unless satisfactory proof is
produced to the contrary. R.S.O. 1960, c. 217, s. 137.

113. No motion to quash a conviction, order or warrant made Notice of
under this Act shall be heard by the court or judge unless the ~uo~~n t.o
notice of such motion has been served within thirty days from the conviction
date of the conviction or order. R.S.O. 1960, c. 217, s. 139.
114.-(1) Any person convicted under this Act may, subject
to the provisions hereinafter contained, appeal from the conviction to the judge of the county or district court of the county or
district in which the conviction is made sitting in chambers
without a jury if notice of such appeal is given to the prosecutor or
informant and to the convicting justice within twenty days of
such conviction.

Appeal to

:lYsut~~t or
iudge

(2) Such notice shall set forth the grounds on which the appeal Notice to
is made and shall have endorsed thereon the address at which the ~~~':i"J~
al?pellant may be se~ved with any ?otice o_r process in connect~on ::t~r~e
with any proceed mg under this sect10n or under section for service
115. R.S.O. 1960, c. 217, s. 140 (I, 2).

(3) In case the appellant has paid the fine and costs imposed ~peal
upon him by the convicting justice, he may, subject to the ;;~entof
conditions set out in subsections 1 and 2 and the deposit of $50 ~n~ and
with the justice to answer the respondent's costs, appeal against cos
such conviction to the judge having jurisdiction in the matter who
shall hear and determine the appeal as provided in subsections 10
and 11, and the deposit of the $50 shall be made at the time of the
delivery of the notice of a.ppea.l or within five days thereafter, and,
in default of such deposit, t he appeal shall be dismissed.
(4) Subject to subsection 5, the person convicted, if he is in
custody, shall either remain in custody until the hearing of the
appeal before the judge or he may, notwithstanding any order of
imprisonment either in the first instance or in default of the
payment of a fine, enter into a recognizance with two sufficient
sureties in such sum or sums as the justice with the approval of the
Crown attorney may fix, conditioned personally to appear before
the judge and to try the appeal and abide by his judgment
thereupon and also to pay any penalty in money and costs that
the judge orders.

~ecog
nizance

(5) Where the appellant desires to deposit a sum of money Money.
instead of providing sureties, he may do so on entering into a rt:~;i m
recognizance on his own behalf and depositing an amount ap- r~og
proved by the convicting justice and the Crown attorney, not mzance
being less than a surety wou\d be required to become responsible
for, and any money so deposited shall be available for the
payment of any fine and costs that the judge thinks fit to impose.
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When
security
may be
withdra wn

(6) In any case in which security is provided, whether in
money or otherwise, the security shall not be withdrawn until the
time has elapsed for entering an appeal and, in case of a further
appeal, the security shall remain until the final disposition of the
case. R.S.O. H)60, c. 217, s. 140 (4-7).

or

cancelled

Whe n re-

cogniuanc~

entered
into

Certificate

or jus tice
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(7) Upon the recognizance being entered into, the justice shall
liberate such person if in custody and shall, immediately after
such liberation or, if the appellant remains in custody, shall
immediately after service of the notice of appeal upon the
convicting justice, deliver or transmit by regi&tered mail to the
clerk of the county or district court, to be delivered after filing to
the judge appealed to, the depositions and all other papers in the
case, including notice of appeal with a certificate signed by the
justice in the form hereinafter mentioned, and such certificate
shall be deemed to be a part of the record. R.S.0. 1960, c. 217,
s. 140 (8) ; 1965, c. 58, s. 77 (2).
(8) The certificate shall be in the following form:
CERTIFICATE OF JUSTIC E
A notice having been served upon me, the undersigned, of the
intention of the defendant to appeal against my decision in the case set
out in the information mentioned below, J herewith in pursuance of t he
statute, return t he following papers therein:
l. Notice of appeal.
2. Information.
3. Summons or warrant issued thereon.

4. The evidence.
5. The conviction or order (0$ !he cMe may be).
6. Other papers (if any), naming them.
And I hereby certify to the judge of the county (or district) of
.... . ....... .. . .. .. . .. that I have above truly set forth all the papers
and documents in my custody or power relating to the matter set forth in

the said notice of appeal.
Dated this .... .. .......... day of ...... . ....... .. , 19 ... ..
.Justice
in and for the . . ....... . ... . .. . .• ..

R.S.0. 1960, c. 217, s. 140 (9); 1965, c. 58, s. 77 (3).
Fee or clerk
or court

(9) The appellant shall pay to the clerk of the court for his
attendance and services in connection with such appeal the sum of
$2, and it shall be taxed as costs in the cause.

Summons
to be issued
by judge

(10) Within thirty days from the service of the notice of
appeal, the iudge shall, on the application of an appellant, grant a
summons calling upon all parties to att end before him at his
chambers on the day and hour named therein, when the hearing of
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the appeal will be proceeded with, but, if no such application is
made within the thirty days, the judge, upon proof of the failure
to make such application, shall order that the appeal be forthwith
dismissed with costs.
(11) The appeal shall be heard and determined upon the Appeal LO be
evidence and proceedings had and taken before the justice to be ~r~~~dence
called the record, and the judge may, upon such hearing, make justice
such order as he thinks fit affirming, reversing or amending the
conviction appealed from, and the conviction so made has the
same effect and shall be enforced in the same way as if made by
the justice whose conviction is appealed from.

(12) The practice and procedure upon such appeals and all Afplication
proceedings thereon shall be governed by The Summary Convic- fl.s.o. 1970
lions Act so far as it is not inconsistent with this Act.
c. 450
'

(13) Any informant or complainant dissatisfied with an order A':/:.al from
of dismissal made by a justice under this Act may appeal on any ~~;:~1
ground that involves a question of law alone to the judge of the
county or district court in the county or district in which the order
complained of was made, and the proceedings shall be the same as
nearly as may be as in the case of an appeal by a person convicted
under this Act, and the judge has and may exercise the same
powers as in the case of an appeal against a conviction, and may
make such order as he thinks fit, and the deposit of security in
such case shall be dispensed with. R.S.O. 1960, c. 217, s. 140
(10-14).
(14) Except as provided by this section, no appeal shall be Other
taken against any conviction or order made by a justice under this :m::,~~ not
Act. R.S.O. 1960, c. 217, s. 140 (16).

115. An appeal to the Court of Appeal agaiinst any decision of Appeal LO
the judge under section 114 may be taken with leave of the Court X~~~lr
of Appeal or a judge thereof on any ground that involves a
question of law alone and the provisions of The Summary
Convictions Act relating to appeals to the Court of Appeal apply
mutatis mutandis. R.S.O. 1960, c. 217, s. 141.
116. T he purpose of this Act and the regulations is to prohibit General
transactions in liquor except under Government control through ~rTcr
the instrumentality of the Board, and to provide the means by
which such Government control shall be made effective. 1965,
c. 58, s. 78.
117. In any case of emergency, the Lieutenant Governor may f'.roclamaissue a proclamation forbidd ing any person to have liquor in his ~'id'df~~
possession in the area mentioned in the proc\amation un\ess such ~~~~n
person has been authorized in writing by the Board and given
special permission thereby to have liquor in that area, and the
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proclamation may also authorize in such area the seizure wi thout
other warrant or authority and detention for such time as is
authorized of any liquor not had or kept in such area with the
perm~ion of the Board, and the proclamation may remain in
force for such period as is therein determined. R.S.O. 1960,
c. 2 17, s. 143.
Effect or
R.S.0 . 1970,
c. 250

118. The provisions of this Act and the regulations relating to
the sale, purchase, having, supplying, serving and consuming of
liquor shall be read and construed subject to The Liquor Licence

Act. R.S.O. 1960, c. 217, s. 144.
C.T.A.
areas

R.S.C. 1952,
c. 30
Application
of Act upon

C.T.A.
ceasing to
be in force

119.-(1) This Act does not apply in an area in Ontario in
which the Canada Temperance Act is in force.

(2) Upon the Canada Temperance Act ceasing to be in force in
an area, this Act, subject to section 70 of The Liquor Licence Act,
applies in such area. R.S.O. 1960, c. 217, s:. 145.

